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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  602  and  603 

Secretary’s  Procedures  and  Criteria 
for  Recognition  of  Accrediting 
Agencies 

agency:  Department  of  F.ducation. 
action:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  concerning  the  criteria  and 
procedures  for  the  Secretary’s 
recognition  of  accrediting  agencies  for 
post-secondary  purposes.  These  changes 
clarify  current  regulations,  place  greater 
emphasis  upon  assessment  of 
educational  effectiveness  by  accrediting 
bodies,  highlight  the  responsibilities  of 
accrediting  agencies  for  encouraging  the 
truthfulness  of  institutional  claims,  and 
encourage  accrediting  agencies  and 
associations  to  take  into  account  each 
other’s  accrediting  actions.  These 
changes  enhance  the  Secretary’s  ability 
to  judge  those  agencies  that  are  reliable 
authorities  as  to  the  quality  of  education 
or  training  offered.  Through  elimination 
or  simplification  of  current  regulations, 
the  changes  also  reduce  the  burden  on 
accrediting  agencies  that  apply  for 
recognition. 

EFFECTIVE  DATE:  These  regulations  take 
effect  45  days  after  publication  in  the 
Federal  Register  or  later  if  Congress 
takes  certain  adjournments,  with  the 
exception  of  §  602.3.  Section  602.3  will 
become  effective  after  the  information 
collection  requirements  contained  in 
that  section  have  been  submitted  by  the 
Department  of  Education  and  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980.  Organizations 
and  individuals  desiring  to  submit 
comments  on  the  infonnatipn  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  Room  3002,  New 
Executive  Office  Building,  Washington, 
DC  20503;  Attention:  James  D.  Houser.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Reed  Saunders,  Office  of 
Postsecondary  Education,  US 
Department  of  Education,  (Room  3012, 
ROB-3)  400  Maryland  Avenue,  SW., 
Washington,  DC  20202,  telephone 
number  (202)  732-4922. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  revise  procedures  and 
criteria  for  the  Secretary’s  recognition  of 
accrediting  agencies.  Recognition  is 
based  on  the  Secretary’s  determination 
that  accrediting  agencies  are  reliable 


authorities  concerning  the  quality  of 
education  or  training  offered  by  the 
postsecondary  educational  institutions 
or  programs  within  the  agencies’ 
respective  scopes  of  operation. 

Accreditation  of  postsecondary 
institutions  or  postsecondary  programs 
of  institutions  by  agencies  recognized  by 
the  Secretary — or  one  of  the  statutory 
substitutes  for  it — is  a  status  that  is  a 
prerequisite  for  eligibility  for  many 
types  of  Federal  financial  assistance  for 
those  institutions  or  programs  and  for 
the  students  enrolled  in  those 
institutions  or  programs. 

An  accrediting  agency  that  desires  to 
be  recognized  by  the  Secretary  submits 
a  petition  addressing  the  criteria  and 
procedures  in  these  regulations.  If  the 
Secretary  recognizes  an  accrediting 
agency,  the  recognized  agency  will  need 
to  petition  periodically  for  continued 
recognition. 

To  help  ensure  that  Federal  money 
devoted  to  postsecondary  education  is 
spent  wisely,  the  Secretary  is  using  the 
Secretary’s  legal  authority  for 
recognition  of  accrediting  agencies  to 
improve  the  quality  of  postsecondary 
education. VUthough  educational  quality 
is  primarily  the  responsibility  of  the 
institutions  themselves,  and  secondarily 
of  private  regulatory  bodies  established 
by  the  institutions  as  well  as  of  local 
and  State  governments,  the  Secretary 
has  a  stewardship  responsibility  to 
ensure  that  Federal  monies  are  used  at 
institutions  or  in  programs  that' meet 
certain  standards  with  regard  to  quality. 
As  a  principal  means  of  accomplishing 
this  objective.  Congress  has  given  the 
Secretary  the  statutory  responsibility  for 
publishing  periodically  a  list  of 
nationally  recognized  accrediting 
agencies  that  the  Secretary  determines 
to  be  reliable  authorities  as  to  the 
quality  of  education  offered. 

As  one  of  his  first  initiatives  upon 
taking  office,  the  Secretary  requested 
the  National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  (NACAIE)  to  undertake  a 
comprehensive  review  of  the  criteria 
used  by  the  Secretary  to  recognize 
accrediting  agencies.  The  NACAIE 
prepared  recommendations  which  were 
submitted  to  the  Secretary  at  its 
December  1986  meeting. 

The  NACAIE  recommendations 
included  a  number  of  modifications  in 
the  existing  criteria,  but  the  NACAIE 
concluded  that  the  “triad”  of 
institutional  eligibility — the  phrase  used 
to  describe  the  partnership  of  the 
Federal  Government,  State 
governments,  and  accrediting 
agencies — is  working  reasonably  well 
and  remains  the  most  effective  and 
workable  system  available  for  the 


evaluation  of  postsecondary  educational 
institutions  and  practices.  The  intention 
of  the  recommendations  developed  by 
the  NACAIE  was  to  preserve  the 
voluntary,  self-regulatory  character  of 
accreditation,  while  providing  those 
working  within  the  system  with  the 
encouragement  and  the  support  to  meet 
the  challenge  of  improving  the  quality  of 
postsecondary  education,  as  measured 
through  the  assessment  of  educational 
effectiveness.  The  Secretary  agreed  with 
this  basic  strategy  and  charged  the 
Assistant  Secretary  for  Postsecondary 
Education  with  revising  the  current 
regulations  based  upon  the  NACAIE 
recommendations. 

On  September  8, 1987,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  Part  602  in  the 
Federal  Register  (52  FR  33908). 

Summary  of  Major  Proposed  Changes 

The  NPRM  included  a  discussion  of 
the  major  issues  addressed  by  the 
proposed  regulations.  The  following  is  a 
brief  summary  of  the  proposed  major 
changes  contained  in  the  NPRM  to  the 
existing  criteria  and  procedures: 

1.  The  regulations  would  place  greater 
emphasis  upon  the  consistent 
assessment  of  documentable  student 
achievement  as  a  principal  element  in 
the  accreditation  process. 

2.  An  accrediting  body  would  be 
required  to  refuse  to  accept  for 
accreditation  or  preaccreditation,  for  a 
twelve  month  period,  an  institution  or 
program  that  was  affected  by  an 
adverse  action  of  another  accrediting 
body.  If  two  agencies  had  granted  status 
to  the  same  institution,  and  one  of  them 
withdrew  that  status,  the  other  agency 
would  be  required  to  review  promptly 
the  status  it  had  granted  to  the 
institution. 

3.  Accrediting  agencies  would  be 
required  to  adopt  and  act  upon 
guidelines  for  examining  an  institution's 
or  program’s  representations  of  its 
programs,  practices,  and  student 
achievements. 

4.  Accrediting  agencies  would  be 
required  to  agree  in  writing  to  notify  the 
Secretary  within  30  days  of  each  of  their 
decisions  to  deny  or  withdraw 
accreditation  or  preaccreditation  of  an 
institution  or  program  or  to  place  an 
institution  or  program  on  public 
probation. 

5.  A  new  criterion  would  be  added 
concerning  the  obligations  of  agencies 
that  accredit  institutions  that  admit 
students  on  the  basis  of  their  “ability  to 
benefit"  instead  of  a  high  school 
graduation  diploma  or  G.E.D.  certificate. 

6.  The  scopes  of  recognition  of  the 
agencies  listed  by  the  Secretary  would 
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be  restricted  solely  to  the  postsecondary 
level  of  education. 

7.  In  an  effort  to  reduce  burden  on 
agencies,  several  criteria  largely  relating 
to  accreditation  procedures  would  be 
eliminated,  and  the  maximum  period  of 
recognition  would  be  changed  from  four 
to  five  years. 

Changes  Resulting  From  Public 
Comment 

As  result  of  the  comments  received  on 
the  NPRM  and  as  discussed  in  detail  in 
the  Analysis  of  Comments  and  Changes 
section  which  follows,  the  Secretary  has 
made  the  following  significant  changes 
in  the  final  regulations. 

1.  The  requirement  that  accrediting 
agencies  impose  a  twelve-month 
moratorium  on  granting  accreditation 
status  to  an  institution  or  program 
receiving  an  adverse  action  by  another 
recognized  agency  has  been  eliminated. 
Instead,  agencies  are  called  on  to  take 
such  adverse  actions  into  account  when 
considering  whether  to  grant  the  status 
of  accreditation  or  pre-accreditation. 

2.  The  criterion  relating  to  the  use  of 
guidelines  to  ensure  honesty  of 
institutional  representations  is  changed 
to  eliminate  the  necessity  for  the 
adoption  and  implementation  of  those 
guidelines.  Agencies  are  given  greater 
flexibility  in  defining  and  assessing 
appropriate  institutional  disclosure  in 
their  respective  fields  of  operation. 

3.  Section  602.17  has  been  retitled 
“Focus  on  educational  effectiveness,” 
and  the  wording  of  the  section  has  been 
revised  to  address  commenters’ 
concerns  about  the  limits  of  the 
Secretary’s  authority. 

4.  The  requirement  concerning 
reporting  agency  actions  to  the 
Secretary  has  been  modifled  to 
eliminate  the  necessity  for  reporting 
denials  of  initial  accreditation  status 
and  actions  that  arc  subject  to  appeal. 

5.  The  requirement  for  certain 
accrediting  agencies  to  develop  criteria 
covering  preadmission  counseling  and 
testing  for  students  admitted  based  on 
“ability-to-benefit”  has  been  deleted, 
and  the  area  of  “ability-to-benefit”  is 
instead  addressed  in  the  contexts  of 
educational  effectiveness  (Section 
602.17)  and  agency  practices  (Section 
(602.13). 

6.  Several  current  requirements  for 
accrediting  agencies,  omitted  from  the 
NPRM,  were  restored:  publication  of  the 
agency's  next  regularly  scheduled 
review  of  an  institution  or  program; 
publication  of  procedures  for  review  of 
complaints  against  accredited 
institutions  or  programs;  public 
representation  on  accrediting  bodies; 
and  advance  public  notice  of  proposed 
or  revised  accreditation  standards  along 


with  the  opportunity  for  public  comment 
upon  them  prior  to  their  adoption. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  212  parties  • 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Major  issues  are  grouped  according  to 
subject,  with  appropriate  sections  of  the 
final  regulations  referenced  in 
parentheses.  Other  substantive  issues 
are  discussed  under  the  section  or 
subsection  of  the  regulations  to  which 
they  pertain.  Technical  and  other  minor 
changes — and  suggested  changes  the 
Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Focus  on  Educational  Effectiveness 
(§602.17) 

Comments:  The  criterion  requiring 
accrediting  agencies  to  place  a 
substantial  emphasis  upon  assessment 
of  student  achievement  in  the 
accreditation  process  drew  the  greatest 
number  of  comments.  Most  of  the 
commenters  indicated  that  they  could 
not  accept  the  criterion  as  written, 
although  a  number  of  commenters 
specifically  stated  that  the  basic 
principles  are  supportable.  Some  felt 
that  the  existing  regulations  adequately 
covered  the  intent  of  the  proposed  new 
criterion.  They  stated  their  perception 
that  the  proposal  differed  markedly  from 
the  1986  recommendations  adopted  by 
the  National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  (NACAIE)  regarding 
assessment  of  educational  outcomes  in 
accreditation,  and  some  commenters 
asked  that  the  criterion  be  revised  to 
relate  more  closely  to  those 
recommendations.  Some  commenters 
stated  that  the  proposed  criterion  has 
the  effect  of  placing  departmental 
requirements  directly  upon  educational 
institutions,  which  they  felt  the 
Secretary  is  explicitly  prohibited  by  law 
from  doing.  They  felt  that  the  Secretary, 
in  adopting  this  criterion,  was  directly 
specifying  educational  standards,  which 
they  again  viewed  as  prohibited  by  law. 

Many  commenters  objected  to  the 
criterion’s  possible  implication  that 
assessment  of  student  achievement  is 
the  only  educational  evaluation 
technique  that  can  be  used  to  establish 
the  reliability  of  an  accrediting  agency 
concerning  assessment  of  educational 
quality.  They  indicated  that  the 
language  ot  the  criterion  was  too 
inflexible  to  take  into  account  the  fact 
that  the  science  of  educational 


assessment  is  still  in  the  developmental 
.stages  within  the  higher  education 
community.  They  also  stated  that  such 
assessment  is  not  applicable  to  the 
entire  range  of  postsecondary 
institutions  or  educational  goals  but  is 
more  suited  to  programs  directed  at 
immediate  employment  of  graduates. 

One  commenter  stated  that  the  use  of  a 
single  approach  to  educational 
evaluation  would  “grossly  distort”  the 
wide  range  of  available,  effective 
assessment  procedures.  Several 
commenters  indicated  their  fears  that 
the  criterion  would  “homogenize” 
education  and  prevent  future  evolution 
of  valid  educational  assessment 
techniques  by  accrediting  agencies. 

Some  commenters  described  the 
difficulty  that  this  criterion,  or  parts  of 
it,  would  create  for  their  particular  kinds 
of  programs  and  students,  especially 
with  regard  to  the  reporting  of 
employment.  Several  commenters  felt 
the  language  of  the  criterion  was 
unclear.  They  had  specific  questions 
regarding  the  application  of  it  to  their 
own  particular  situations,  whether  as  an 
institution  or  accrediting  agency. 

Some  commenters  suggested  the 
broadening  of  the  concept  from  focusing 
upon  assessment  of  student 
achievement  to  focusing  upon 
educational  effectiveness.  Many 
commenters  objected  to  the  assudTption 
they  perceived  in  the  proposed 
regulations  that  accrediting  agencies 
currently  are  not  involved  in  assessment 
of  educational  achievement.  Some 
commenters  felt  that  enforcement  of  the 
criterion  would  place  unnecessary 
burdens  on  institutions. 

Two  commenters  suggested  that  the 
educational  mission  of  the  institution  be 
considered  in  the  assessment  of 
outcomes,  to  allow  for  institutif)nal 
differences. 

A  number  of  commenters  objected  to 
the  reference  to  testing  as  the  only 
example  given  of  means  of  assessing 
student  achievement.  They  did  not  want 
preeminence  given  to  any  one  method  of 
assessment  when  many  approaches  are 
available. 

Discussion:  The  Secretary  reaffirms 
the  importance  of  considering 
assessment  of  educational  effectiveness 
in  the  accreditation  process.  One  of  the 
principal  purposes  in  reissuing 
regulations  in  this  area  is  to  emphasize 
this  importance.  To  fulfill  this  objective, 
the  Secretary  desires  to  clarify  the 
currently  used  criterion  regarding 
educational  outcomes  as  was 
recommended  by  the  National  Advisory 
Council  on  Accreditation  and 
Institutional  Eligibility  in  December  of 
1986.  In  doing  so,  the  Secretary  is  also 
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reinforcing  a  current  trend  within  the 
postsecondary  educational  community 
and  recognizing  that  accrediting  bodies 
already  are  moving  in  the  direction  of 
strengthening  their  assessment  of 
educational  effectiveness. 

The  commenters  have  provided  a 
healthy  discussion  of  the  issues.  In 
several  instances  it  appeared  as  if  the 
Secretary's  intentions  were  not  fully 
understood.  This  highlighted  the  need 
for  the  Secretary  to  convey  more  clearly 
the  flexibility  that  exists  within  this 
criterion.  These  final  regulations  do  not 
lock  accrediting  agencies  into  a 
particular  methodology,  or  impose 
burdensome  directives  on 
postsecondary  educational  institutions. 
They  focus  on  the  need  for  accrediting 
agencies  to  use  educational  outcomes  as 
a  principal  measure  of  the  quality  of 
education  or  training  offered  by  an 
institution  or  program  seeking  to  obtain 
or  continue  accredited  status.  The 
means  of  accomplishing  this  objective 
are  outlined  in  Section  602.17  of  the 
regulations.  This  section  calls  for 
accrediting  agencies  to  determine, 
among  other  things,  whether  the  degrees 
or  certificates  awarded  by  the 
institution  are  consistent  with  its 
mission  and  educational  objectives, 
whether  the  certificate  or  degree 
requirements  conform  with  commonly 
accepted  standards  for  similar  degrees, 
whether  institutions  have  adequate 
means  in  place  for  assuring  that  they 
admit  only  students  who  are  able  to 
benefit  from  the  education  being 
provided,  and  whether  students  are,  in 
fact,  meeting  the  requirements  for  the 
relevent  degrees  or  certificates.  Also  as 
part  of  the  focus  on  educational 
effectiveness,  the  Secretary  is  asking 
accrediting  agencies  to  confirm  that 
institutional  documentation  of  student 
achievement  is  carried  out  in  consistent, 
verifiable  and  meaningful  ways.  A 
number  of  acceptable  methods  or 
measures  are  mentioned  but  are  not 
meant  to  be  exhaustive. 

Another  revision  to  this  criterion  is  in 
response  to  the  expressed  perception  of 
a  number  of  commenters  that  the  NPRM 
afforded  the  Secretary  too  much  control 
over  accrediting  bodies.  On  the 
contrary,  neither  the  NPRM  nor  these 
final  regulations  presuppose  new 
Secretarial  authority.  Furthermore,  the 
intent  expressed  in  §  603.6(b)(6)  of  the 
current  regulations  does  not  differ  from 
the  intent  expressed  in  §  602.17  of  the 
NPRM  and  these  final  regulations.  The 
focus  of  this  criterion  has  been  changed 
from  the  more  “directive”  language  of 
the  NPRM  to  the  language  in  these  final 
regulations  which,  as  a  condition  of 
recognition,  considers  whether 


accrediting  agencies  systematically 
obtain  and  consider  substantial  and 
accurate  information  on  educational 
effectiveness.  The  Secretary  believes 
that  this  change  should  allay  the  fear  of 
those  commenters  who  believed  that  the 
language  of  the  NPRM  exceeded  the 
Secretary’s  statutory  authority. 

Changes:  The  criterion  has  been 
rewritten  to  indicate  that  it  provides  far 
more  latitude  on  the  part  of  accrediting 
agencies  and  schools  than  was  inferred 
by  the  commenters.  For  example,  it  has 
been  retitled  to  emphasize  the  focus 
upon  educational  effectiveness.  The 
wording  has  been  changed  since  some 
readers  apparently  inferred  that  the 
Secretary  was  imposing  particular  types 
of  pei'formance  standards  upon 
institutions.  Rather,  the  Secretary 
expects  accrediting  agencies  to  seek 
evidence  that  their  accredited 
institutions  or  programs  are 
satisfactorily  assessing  educational 
effectiveness. 

The  Secretary  now  specifically 
acknowledges  in  paragraph  (a)  of 
§  602.17  the  role  of  the  institution's  or 
program’s  mission  in  shaping  the 
objectives  against  which  educational 
effectiveness  should  be  measured. 

Paragraph  (b)  of  §  602.17  now  states 
that  the  accrediting  body  determines  if 
students’  satisfaction  of  degree  or 
certificate  requirements  is  “reasonably 
documented,  and  conforms  with 
commonly  accepted  standards  for  the 
particular  certificates  and  degrees 
involved,”  and  that  “appropriate” 
measures  are  used  to  assess  student 
achievement.  This  change  is  related 
closely  to  the  language  recommended  to 
the  Secretary  by  the  NACAIE. 

Test  results  are  listed  in  paragraph  (c) 
of  §  602.17  as  one  of  many  recognized 
measures  that  are  available  for  the 
determination  of  whether  educational 
achievements  are  adequately 
documented. 

Subsection  (d)  recognizes  that 
institutions  or  programs  which  admit 
students  on  the  basis  of  their  ability  to 
benefit  from  the  education  or  training 
offered  must  employ  appropriate 
admissions  procedures.  (A  discussion  of 
the  comments  and  responses  that  led  to 
these  changes  follows.) 

"Ability  to  benefit”  Requirements 
f§  602.20  of  the  NPRM;  §  602. 13  and 
§  602.17  of  the  Final  Regulations.) 

Comments:  A  large  number  of 
commenters  stated  that  the  criterion 
relating  to  an  accrediting  body’s  role  in 
supporting  the  statutory  requirement 
regarding  a  student’s  ability  to  benefit 
from  instruction,  found  in  Title  IV  of  the 
Higher  Education  Act,  is  inappropriate 
and  exceeds  both  the  law  and 


congressional  intent.  They  stated,  for 
example,  that  the  approval  by 
accrediting  agencies  of  aptitude  tests,  as 
contemplated  by  Title  IV,  is  quite  apart 
from  the  use  of  accreditation  to 
establish  the  eligibility  of  educational 
institution  or  programs  to  participate  in 
Federal  student  financial  assistance 
programs. 

It  was  further  pointed  out  that  the 
congressional  conference  report 
concerning  the  Act  stated,  with  regard 
to  the  relationship  of  accrediting  bodies 
to  the  “ability  to  benefit”  eligibility 
requirement,  “It  is  the  intention  of  the 
conferees  that  a  nationally  recognized 
standardized  or  industry  developed  test 
be  one  which  meets  criteria  established 
by  the  appropriate  accrediting  body  or 
bodies,  but  which  is  not  subject  to  prior 
approval  by  such  body  or  bodies.”  It 
was  also  pointed  out  that,  contrary  to 
the  interpretation  given  in  the  proposed 
criterion,  the  use  of  aptitude  testing  is 
not  mandatory  in  assessing  “ability  to 
benefit”  but  is  one  of  several  options  for 
making  the  determination.  Some 
commenters  indicated  their  opinion  that 
adequate  aptitude  testing  is  not  now 
available.  Others  objected  to  the  general 
concept  of  assessing  “ability  to  benefit” 
as  being  intrusive  and 
counterproductive  to  making 
educational  opportunities  available. 

A  minority  of  the  commenters 
indicated  their  support  for  the  criterion 
but  suggested  changes.  One  commenter 
stated  that  the  Secretary  should 
establish  special  standards  regarding 
counseling.  Another  commenter 
suggested  that  admissions  testing  not  be 
emphasized  but  that  a  broader  range  of 
aptitude  assessments  be  highlighted. 
Another  commenter  suggested  that  it  be 
made  clear  that  any  accrediting  agency 
review  of  tests  be  done  free  of  charge. 
Two  commenters  suggested  that  a 
definition  of  “ability  to  benefit”  be 
added  to  the  section.  Another  indicated 
that  the  criterion  is  appropriate  but 
should  avoid  misinterpretation  of  the 
pertinent  statutes. 

Discussion:  The  Secretary  believes 
that  accrediting  bodies  should  play  an 
appropriate  role  in  assisting  in  the 
implementation  of  the  requirements 
regarding  the  assessment  of  a  student’s 
ability  to  benefit  from  instruction,  within 
the  meaning  of  the  statute.  In  the 
Secretary’s  view,  one  cannot  fairly 
assess  the  quality  of  the  training  or 
education  offered  by  a  school  without 
considering  whether  students  are  able  to 
benefit  from  that  training  or  education. 
Thus,  it  is  imperative  that  accrediting 
agencies  look  to  whether  institutions 
have  effective  means  of  assuring  that 
students  are  able  to  benefit  from  the 
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relevent  training.  The  Secretary  agrees, 
however,  that  compelling  accr^iting 
agencies  to  issue  criteria  for  testing  may 
be  too  rigid  an  approach. 

Changes:  The  proposed  §  602.20  has 
been  revised  and  relocated  at  paragraph 
(k)  of  §  602.13.  The  revised  requirement 
states  that  the  Secretary  determines  if 
the  agency  makes  available  current 
materials  describing  any  criteria  it  has 
established  with  regard  to  testing 
students'  “ability  to  benefit."  An  agency 
need  not  promulgate  such  criteria,  but  if 
it  chooses  to  do  so.  it  would  be  called 
upon  to  make  those  criteria  publicly 
available.  Also,  in  §  602.17.  the  section 
entitled  “Focus  on  educational 
effectiveness,”  the  Secfetary  will  take 
into  account  the  manner  in  which 
accrediting  agencies  review  methods 
employed  by  institutions  or  programs  for 
determining  that  any  students  admitted 
on  the  basis  of  ability  to  benefit  in  fact 
possess  such  ability.  The  Secretary 
expects  accrediting  agencies  to  ensure 
that  those  institutions  or  programs 
which  they  accredit  act  responsibly 
when  admitting  students  that  do  not 
have  the  formal  educational  credentials 
(i.e.,  a  high  school  diploma  or  the 
equivalent)  typically  associated  with 
students  undertaking  postsecondary 
education.  These  institutions  or 
programs  should  be  expected  to 
undertake  some  evaluative  procedures 
designed  to  assure  prospective  students 
that  students  admitted  under  “ability-to- 
benefit"  provisions  have  a  reasonable 
chance  to  complete  the  relevant  courses 
of  study  successfully. 

Recognition  Only  of  Postsecondary 
Accrediting  Activities  (§  602.1) 

Comments:  The  Secretary  received 
many  comments  on  that  part  of  §  602.1 
that  indicates  that  the  purpose  of  the 
Secretary's  listing  of  accrediting 
agencies  will  no  longer  permit  ^e 
Secretary's  recognition  of  accreditation 
of  education  below  the  postsecondary 
level.  The  commenters  asked  that  the 
proposed  restriction  of  the  Secretary's 
list  to  only  postsecondary  accrediting 
activities  be  removed,  and  that  the  p^st 
practice  of  recognizing  accrediting 
bodies  at  all  levels  be  reinstated. 

Several  commenters  stated  that  the 
change  appears  to  be  inconsistent  with 
the  Secretary's  frequently  stated 
message  in  support  of  educational 
excellence  at  all  levels  across  the 
United  States. 

Some  commenters  noted  that  the 
effect  of  the  limitation  would  be  to 
deprive  elementary  and  secondary 
accrediting  agencies  of  the  only 
available  opportunity  for  external 
review. 


Some  commenters  observed  that  the 
limitation  of  the  Secretary's  list  would 
devalue  the  worth  of  accreditation  srt  the 
elementary  and  secondary  level. 

Another  commenter  stated  that  the 
change  would  be  viewed  as  a  message 
that  elementary  and  secondary 
education  had  already  Twdl^d  ^e 
evaluation  issues  addressed  in  the 
regulations. 

Several  commenters  noted  that  the 
proposed  limitation  would  adversely 
affect  particular  agencies  now  listed^ 
the  Secretary  that  include  in 
activities  the  accreditation  of 
elementary  and  secondary  education. 

Discussion:  The  Secretary  continues 
to  stress  the  need  for  educational 
excellence  at  all  levels.  However,  the 
Secretary  only  has  legal  authority  to 
recognize  accrediting  agencies  when  a 
statutory  purpose  is  served.  No  such 
purpose  currently  exists  at  the 
elementary  and  secondary  educational 
levels.  Therefore,  the  Secretary's  list  of 
recognized  accrediting  agencies  must  be 
limited  to  those  operating  at  the 
postsecondary  level  of  education. 
Retraction  of  the  Secretary's  scope  of 
recognition  of  previously  listed 
accrediting  bodies  does  not  mean  that 
these  agencies  are  deficient  in  their 
evaluation  of  elementary  or  secondary 
education,  but  only  that  there  is 
currently  no  statutory  basis  for 
recognition  of  that  level  of  accreditation. 

Changes:  None. 

Discription  of  the  Degree  to  Which  an 
Accrediting  Agency  Must  Meet  the 
Regulations  in  Order  to  be  Recognized 
(§602.10) 

Comments:  Two  commenters 
presented  opposing  views  concerning 
the  provision  for  an  accrediting  body  to 
demonstrate  that  a  particular  criterion, 
defined  as  a  section  of  these  regulations, 
should  not  be  applied  to  it. 

One  commenter  said  that  accrediting 
agencies  should  not  be  allowed  sttch 
broad  exemption  from  the  regulations, 
or  that,  in  the  alternative,  exemptions 
could  be  granted  concerning  paragraphs, 
rather  than  sections. 

One  commenter,  on  behalf  of  the 
accrediting  body,  stated  that  the 
provision  for  demonstration  of  the 
inappropriationess  of  a  section  is 
welcome. 

Discussion:  While  the  treatment  «f 
sections  as  criteria  is  new,  the  Secretary 
has  always  taken  into  consideration  ' 
whether  a  segment  of  the  regulations  is 
appropriate  for  a  particular  applicant. 
Since  accrediting  bodies  vary  in  their 
structure  and  purposes,  a  “safety  valve" 
is  necessary  when  a  single  set  of 
regulations  is  being  used. 

Changes:  None. 


Experience  in  Accreditation  Prior  to 
Recognition  (§  602.11) 

Comments:  One  commenter  asked 
that  “scope  of  activity"  used  in  this 
criterion  be  clarified.  Others  indicated 
their  concurrence  with  that  commenter. 

Discussion:  The  Secretary  decided 
that  imposing  a  two-year  requirement 
concerning  specific  degrees,  certificates, 
and  programs  is  not  necessary  to  ensure 
the  reliability  of  the  agency  that  is 
seeking  recognition.  Instead,  the 
Secretary  will  make  an  individual 
judgment,  taking  into  account  the 
accrediting  agency's  prior  experience 
accrediting  similar  institutions  or  degree 
or  certificate  programs,  the  adequacy  of 
its  criteria,  procedures,  and  standards  . 
for  its  proposed  accrediting  activity,  and 
the  appropriateness  of  its  proposed 
geographical  scope. 

Changes:  The  ^cretary  has  modified 
§  602.11  to  indicate  that  the  agency's 
scope  as  recognized  by  the  Secretary  is 
subject  to  its  demonstration  of  sufficient 
experience  concerning  both  its 
geographic  area  and  the  degrees, 
certificates,  and  programs  covered  by  its 
accrediting  activities. 

Geographic  Scope  of  Secretariaily 
Recognized  Accrediting  Agencies 
(§  602.12(a)) 

Comments:  Several  commenters 
remarked  upon  the  perceived  exclusion 
of  State  approval  agencies  from  the 
Secretary's  list  of  recognized  accrediting 
agencies.  One  of  them  stated  that 
recognition  of  State  agencies  would  be  a 
useful  means  of  allowing  institutions  or 
programs  to  qualify  for  Federal 
programs  by  offering  the  least 
burdensome  means  for  their  meeting  the 
statutory  eligibility  requirement 
concerning  accreditation. 

/3/scoss/on:  The  Secretary  has  chosen 
to  continue  the  geographic  requirements 
that  have  been  in  place  since  the  first 
accrediting  agency  recognition  " 
regulations  were  issued  in  1952.  These 
requirements  do  not  entirely  exclude  the 
recognition  of  State  agencies,  if  they  can 
meet  the  geographic  requirements,  as 
has  the  New  York  State  Board  of 
Regents.  It  should  also  be  noted  that 
these  regulations  do  not  change  the 
Secretary's  recognition  procedures  for 
State  agencies  (Part  603,  Subpart  B)  that 
are  reliable  authorities  as  to  the  quality 
of  public  postsecondary  vocational 
education  in  their  respective  States. 

Changes:  None. 

The  Necessity  for  an  Eligibility 
Connection  (§  602.12(b)) 

Comments:  Four  commenters  opposed 
the  requirement  that  accrediting 
agencies  demonstrate  that  their 
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recognition  is  needed  to  serve  an 
eligibility  requirement  for  participation 
in  one  or  more  Federal  programs.  They 
stated  that  the  demonstration  of  an 
eligibility  connection  is  burdensome  for 
petitioning  agencies:  that  compliance 
v.ith  that  requirement  is  not  related  tq 
determining  the  reliability  of  an 
accrediting  body,  as  the  law  charges  the 
Secretary  to  do;  and  that  no  accrediting 
body  seems  to  be  absolutely  necessary 
for  establishing  eligibility  in  view  of 
both  the  choices  among  agencies  and 
other  statutory  alternatives  to 
accreditation. 

Discussion:  Since  a  determination  has 
been  made  that  the  Secretary  only  has 
the  legal  authority  to  recognize 
accrediting  agencies  when  a  statutory 
purpose  is  served,  seeking  information 
about  an  applicant  agency's  ability  to 
serve  that  purpose  is  consistent  with  the 
Secretary’s  authority.  An  agency  need 
not  demonstrate  that  it  is  the  sole  means 
of  satisfying  the  statutory  requirement 
related  to  accreditation  for  each  of  its 
institutions  or  programs. 

Changes:  The  paragraph  has  been 
reworded  to  indicate  that  the  agency 
must  show  that  it  accredits  the  types  of 
institutions  or  programs  that  must  be 
accredited  by  that  agency  in  order  to 
participate  in  one  or  more  Federal 
programs. 

Requirements  Concerning  Clarity  of 
Operational  Information  (§  602.13) 

Comments:  Several  commenters 
expressed  concern  about  the  Secretary’s 
regulations  relating  to  the  accrediting 
agency’s  maintenance  of  written 
material.  One  commenter  felt  that  the 
proposed  section  diminished  the 
Secretary’s  requirements  about 
accrediting  agency  accountability. 

Several  commenters,  on  the  other 
hand,  stated  that  the  language  could  be 
interpreted  as  requiring  accrediting 
bodies  to  maintain  overly  detailed 
information  on  an  indefinite  basis,  and 
force  agencies  to  adopt  action 
categories,  e.g.,  probation  or  restriction 
of  status,  that  are  not  suited  to  their 
particular  accreditation  operation.  In 
that  vein,  some  commenters  indicated 
confusion  over  the  Secretary’s 
requirement  that  “criteria”  be  published 
as  well  as  “standards.” 

One  commenter  requested  the 
restoration  of  the  current  requirement 
that  the  agency’s  next  regularly 
scheduled  review  of  an  institution  or 
program  be  publicized. 

Discussion:  In  redrawing 
requirements  concerning  an  accrediting 
body’s  clarity  of  operational 
information,  the  Secretary  attempted  to 
eliminate  regulatory  requirements  that 
did  not  relate  directly  to  determining  an 


accrediting  agency’s  reliability  in 
assessing  educational  quality.  At  the 
same  time,  the  Secretary  favored 
clarifying  those  provisions  that  ai’e 
relevant  to  such  determinations.  The 
Secretary  believes  that  an  appropriate 
balance  has  been  struck  in  this  regard. 
However,  the  comments  received 
indicated  that  certain  refinements  would 
help  lay  to  rest  concerns  about  overly 
stringent  interpretations  or  about  the 
imposition  of  categories  of  policy  not 
perceived  as  necessary  to  every 
accrediting  body. 

With  respect  to  the  language  in 
§  602.13  (d)  and  (e),  “criteria”  refers  to 
matters  relating  to  educational  quality 
and  other  matters  that  an  accrediting 
agency  considers  in  making  a  judgment 
about  the  quality  of  the  petitioning 
institution  or  program.  “Procedures” 
refers  to  the  process  that  is  to  be 
followed  by  an  agency  in  applying  the 
criteria  to  institutions  or  programs. 
“Standards”  refers  to  the  level  of  quality 
that  an  institution  or  program  is 
expected  to  attain  in  order  to  satisfy  the 
agency’s  criteria  as  a  condition  for 
becoming  accredited  or  preaccredited. 

Changes:  A  clarification  has  been 
added  to  indicate  that  the  Secretary 
desires  accrediting  agencies  to  be 
responsible  for  maintaining  and  making 
publicly  available  only  their  current 
policies  and  procedures,  and  that 
information  need  be  offered  on 
probationary  status  only  if  the 
accrediting  body  has  such  a  category. 

A  clarification  has  been  added  to 
indicate  that  the  agency  need  make 
available  only  its  “publicly  conferred” 
actions. 

The  Secretary  has  restored  the 
requirement  of  publicizing  the  next 
currently  scheduled  review  of  the 
accredited  institution  or  program. 

National  Recognition  (§  602.14) 

Comments:  One  commenter  requested 
that  the  concept  of  national  acceptance 
of  an  accrediting  agency  be  changed  to 
acceptance  only  throughout  the 
geographical  area  served  by  the  agency. 
The  commenter  felt  that  the  criterion  as 
stated  serves  as  a  means  of  restricting 
the  number  of  recognized  accrediting 
bodies.  The  commenter  believes  that  the 
restriction  is  inappropriate. 

Discussion:  The  Secretary  believes 
that  demonstration  of  national 
acceptance  should  continue  as  a  concept 
in  the  determination  of  the  reliability  of 
an  accrediting  agency  concerning  the 
quality  of  education.  National 
acceptance  is  a  quality  indicator  that 
serves  more  to  demonstrate  acceptance 
than  does  a  parochial  survey  of 
acceptance. 

Changes:  None. 


Resources  (§  602.15) 

Comments:  Three  commenters 
expressed  support  for  the  criterion 
concerning  accrediting  agency 
resources.  One  of  them  desired  that  it  be 
more  clearly  stated  that  the  agency’s 
future  resources  are  important. 

One  commenter  asked  that  the 
Secretary  bar  personnel  affiliated  with 
proprietary  schools  from  any  position  in 
an  accrediting  body. 

Discussion:  The  Secretary  appreciates 
the  support  for  this  criterion  among 
those  in  the  accreditation  community. 
Clearly,  future  resources  are  important 
to  establishing  accrediting  agency 
reliability. 

It  is  not  reasonable  to  bar  personnel 
from  the  proprietary  school  sector  from 
the  accreditation  process,  since  such  a 
policy  would  be  counter  to  the  basic 
intent  of  accreditation  as  peer 
evaluation.  The  regulations  have  other 
safeguards  against  conflict  of  interest. 

Changes:  The  criterion  now  more 
clearly  states  that  the  Secretary  will 
take  into  account  an  accrediting  body’s 
future  resources. 

Evaluation  of  Off-campus  Programs 
(§602.16) 

Comments:  Two  commenters  asked 
that  review  of  off-campus  activities  be 
specifically  singled  out  as  a  required 
item  for  attention  by  accrediting  bodies. 
They  felt  that  the  quality  of  educational 
programs  “exported”  off  campus  is  a 
significant  problem  in  postsecondary 
education  because  of  their  perception 
that  accredijing  bodies  do  not 
adequately  conduct  on-site  evaluations 
of  these  programs. 

Discussion:  The  Secretary  expects 
that  each  recognized  accrediting  agency 
will  have  in  place  adequate  policies  and 
procedures  for  reviewing  off-campus 
activities.  This  is  consistent  with  the 
NPRM.  The  Secretary  is  concerned  that 
accrediting  agencies,  in  the  conduct  of 
their  reviews  and  in  the  making  of  their 
decisions,  consider  the  entire  institution, 
or  the  entire  program,  for  which 
accreditation  has  been  requested 
including  all  off-campus  locations.  The 
final  regulations  make  this  explicit.  An 
accrediting  agency  is  not,  however, 
required  to  make  a  site  visit  to  all  off- 
campus  locations. 

Changes:  Off-campus  locations  are 
now  specifically  mentioned  in  section 
602.16(a). 

Appeals  in  the  Accreditation  Process 
(§  602.16(e)) 

Comments:  Two  commenters 
responded  to  the  proposed  paragraph 
concerning  the  role  of  appeals  in  the 
accreditation  process.  One  of  them 
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asked  that  the  Secretary’s  previous  level 
of  specificity  concerning  the  appeals 
process,  such  as  requiring  the 
opportunity  for  an  appeal  hearing,  be 
restored.  They  also  requested  the 
retention  of  the  requirement  that  the 
chief  executive  official  of  the  institution 
be  notified  of  the  institution’s  or 
program’s  right  to  appeal  a  negative 
decision.  Another  cominenter  asked  that 
“limitation”  of  status  be  appealable. 

Both  commentcrs  indicated  that  the 
matter  of  appeals  is  very  serious,  since  . 
accreditation  sometimes  is  a  matter  of 
economic  necessity.  Thus,  there  should 
be  a  full  course  of  due  process  available. 

Discussion:  The  Secretary  does  not 
intend  to  diminish  the  necessity  for 
adequate  due  process  but  believes  that 
this  can  be  accomplished  by  a  variety  of 
valid  approaches.  Therefore,  in  the 
interest  of  burden  reduction,  the 
detailed  requirements  related  to  appeals 
have  been  eliminated. 

While  the  limitation  of  accreditation 
status  may  have  such  serious 
repercussions  as  to  merit  tlie  availability 
of  an  appeals  process,  the'Secretary 
believes  that  each  accrediting  body 
should  have  the  latitude  to  determine 
what  actions  beyond  withdrawal  or 
denial  of  status  should  be  appealable. 
Moreover,  it  is  not  clear  what 
“limitation”  of  accreditation  would 
encompass.  Therefore,  the  Secretary  has 
decided  to  maintain  the  current  practice 
of  requiring  accrediting  bodies  to 
provide  for  appeals  of  withdrawal  or 
denial  of  status. 

The  Secretary  concurs,  however,  that 
the  chief  executive  official  of  the 
institution  should  be  notified  of  the 
institution’s  or  program's  opportunity  to 
appeal  a  negative  decision.  The 
Secretary  has  decided,  therefore,  to 
restore  that  provision. 

Changes:  The  Secretary  now  specifies 
that  the  appeals  pro(.cdures  must  be 
made  available  to  the  chief  executive 
officiol  of  any  institution  affected  by 
appealable  changes  in  status. 

Reporting  Decisions  to  the  Secretary' 
(§602.16lf)) 

Comments:  One  commenter  indicated 
support  for  the  newly  introduced 
requirement  that  accrediting  bodies 
quickly  report  their  decisions  to  the 
Secretary.  The  commenter  requested 
that  any  non-public  probationary  status 
also  be  reported  to  the  Secretary.  The 
commenter  also  suggested  that  the 
accrediting  agency  be  required  to  report 
its  decisions  to  other  accrediting  bodies 
in  view  of  the  criterion  concerning 
regard  for  the  decisions  of  other 
agencies  (§  602.19). 

A  large  number  of  other  commenters 
requested  that  the  subs-'ction  be  deleted 


or  changed.  They  objected  to  the 
negative  connotations  of  a  written 
agreement  with  the  Department, 
favoring  instead  a  written  agency  policy. 
They  questioned  w'hal  use  the 
Department  would  make  of  information 
on  probationary  actions,  actions  subject 
to  appeal,  and  negative  actions  on  initial 
accreditation  or  preaccredited  status. 
They  stated  that  dissemination  of 
actions  on  which  the  appeal  process  is 
not  yet  concluded  removes  the  element 
of  due  process  from  accreditation.  They 
felt  that  probation  might  ultimately  be 
treated  inappropriately  as  a  withdrawal. 
Many  commenters  fo'^esaw  more  harm 
than  benefits  coming  from  what  they  felt 
W'as  the  premature  release  of 
information  on  appealable  actions. 

Discussion:  The  Secretary  introduced 
this  criterion  because  of  past 
departmental  experience  with  the  late 
reporting  of  actions  by  accrediting 
bodies  that  permitted  ineligible 
programs  or  institutions  to  continue 
participating  in  Federal  financial 
assistance  programs.  The  Secretary  is 
seeking  to  secure  timely  information  in 
areas  that  directly  affect  the 
stewardship  of  Federal  funds.  The 
Secretary'  also  wishes  to  encourage 
accrediting  bodies  to  share  necessary 
information  among  themselves  but  does 
not  want  to  impose  directly  a  specific 
requirement  about  the  conduct  of  this 
kind  of  information  sharing. 

Changes:  The  requirenient  for 
reporting  denial  of  initial  accreditation 
and  preaccreditation  has  been  deleted. 
The  requirement  for  the  reporting  of 
actions  that  are  subject  to  appeal  has 
been  deleted.  The  concept  of  a  written 
agreement  has  been  modified  to  indicate 
that  the  agency  must  maintain  a  written 
policy  which  ensures  that  the  Secretary 
will  be  notified  whenever  a  final 
decision  has  been  made  to  withdraw 
accredited  or  pre-accredited  status  from 
an  institution  or  to  place  the  institution 
or  program  on  public  probation. 

Disclosure  by  Institutions  or  Programs 
of  Status  (§  602.16(h)) 

Comments:  Several  commenters 
objected  to  the  perceived  implication  in 
the  paragraph  that  schools  or  programs 
must  disclose  their  accreditation  status. 
They  stated  that  there  is  no  reason  why 
such  a  requirement  should  be  made  and 
advocated  institutional  choice  regarding 
the  matter  of  publicizing  status.  One 
commenter  supported  the  criterion,  as 
stated  in  the  NPRM,  as  being  a  public 
service,  especially  for  students.  Another 
commenter  took  a  middle  ground  stance 
by  suggesting  that  broad  public 
dissemination  not  be  required,  but  that 
prospective  students  bo  apprised  of  both 
favorable  and  unfavorable  agency 


actions  taken  on  the  institution  or 
program. 

Discussion:  The  intent  of  the  proposed 
paragraph  is  to  ensure  that  any  public 
statements  an  institution  or  program 
makes  about  its  status  are  accurate  and 
not  misleading.  The  Secretary  concurs 
that  publicizing  accreditation  status  is 
an  institutional  prerogative  but 
encourages  institutions  and  programs 
voluntarily  to  disclose  all  actions  that 
would  significantly  affect  a  student’s 
decision  about  an  institution  or  program. 

Changes:  The  subsection  has  been 
reworded  to  require  accrediting  bqdics 
to  ensure  the  accuracy  of  any  disclosure 
of  accredited  or  preaccredited  status 
that  the  institution  or  program  chooses 
to  make. 

Maintenance  of  Accrediting  Agency 
Records  (§  602.16(j)) 

Comments:  Several  conimenters 
objected  to  the  implied  requirement  that 
accrediting  agency  records  be 
maintained  indefinitely.  They  also 
questioned  the  interpretation  of  the 
word  “full”  in  conjunction  w’iih  the 
kinds  of  records  to  be  kept.  They 
questioned  the  usefulness  and 
reasonableness  of  the  maintenance  of 
highly  detailed  documentation  on  a 
permanent  basis. 

Discussion:  The  Secretary  desires  that 
accrediting  bodies  keep  sufficient 
material  to  support  their  recent 
decisions.  Ho’wever,  it  is  not  the  intent 
of  the  Secretary  to  impose  an 
unreasonable  record-keeping 
requirement  upon  the  agencies. 

Changes:  The  subsection  has  been 
modified  to  require  the  maintenance  of 
complete  records  only  of  an  agency’s 
last  two  reviews  of  each  institution  or 
program. 

Regard  for  Adequate  and  Accurate 
Public  Disclosure  [§  602. 18) 

Comments:  There  were  numerous 
comments  concerning  this  criterion, 
most  of  them  objecting  to  the  specificity 
of  the  items  of  disclosure.  Most  of  the 
commenters  either  did  not  support  the 
criterion  as  a  whole,  or  supported  the 
principle  behind  it  but  not  the  particular 
points. 

Some  commenters  had  questions 
about  the  imple.mentation  of  this  section. 
As  a  major  point,  these  commenters 
noted  that  while  the  items  of  public 
disclosure  were  couched  in  te.'-ms  of 
guidelines,  the  accrediting  bodies  were 
expected  to  take  adverse  action  against 
institutions  or  programs  that  failed  to 
meet  them.  Thus,  the  commenters  noted 
that  the  guidelines  were  giv'en  the 
weight  of  standards,  which  they  felt 
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were  beyond  the  statutory  charge  of  the 
Secretary  to  specify. 

One  commenter  stated  that  the  use  of 
site  visits  to  monitor  compliance  should 
be  left  to  the  discretion  of  each  agency. 
One  commenter  specifically  noted  that  it 
is  not  appropriate  for  accrediting 
agencies  to  serve  as  policing  bodies. 

The  commenters  who  supported  the 
criterion  in  principle  noted  that 
accrediting  agencies  did'  have  an 
obligtionto  determine  the 
reasonableness  of  certain  broad 
categories  of  public  information 
pertaining  to  eductional  institutions  or 
programs,  but  that  the  specific  items  of 
the  proposed  criterion  would  not  apply 
across  the  board  to  every  institution  or 
program.  One  conunenter  suggested  that 
the  area  of  public  disclosure  reviewed 
by  an  accrediting  body  include  the 
appropriateness  and  accuracy  of 
information  on  alumni  employment  at 
any  time  an  institution  or  program 
publishes  this  information. 

There  were,  however,  mixed 
comments  regarding  the  necessity  for 
disclosing  graduation  rates  and  alumni 
employment.  One  commenter 
unqualifiedly  endorsed  the  necessity  for 
disclosing  that  type  of  information  and  « 
further  advocated  that  accrediting 
agencies  constantly  monitor  that 
information. 

Other  commenters  pointed  out  that 
there  are  pitfalls  in  disclosing 
graduation  rates,  since  a  low  rate  of 
graduation  can  signify  either  that  there 
were  high  standards  of  academic 
excellence  or  that-there  was  an 
institutional  failure  to  ensure 
satisfactory  academic  progress.  Another 
commenter  was  concerned  that  the 
criterion  would  require  unreasonable 
efforts  to  secure  postgraduation 
employment  mformation.  Two 
commenters  stated  that  there  are  factors 
affecting  postgraduation  employment 
that  are  beyond  the  control  of  the 
institution,  to  the  point  where  erroneous 
conclusions  might  be  drawn  by  the 
public  regarding  program  quality. 

A  small  group  of  commenters 
indicated  their  support  for  this  criterion, 
One  of  these  suggested  that  agencies 
should  be  required  to  have  proprietary 
schools  accurately  disclose  employment 
information.  Another  commenter 
suggested  the  inclusion  of  an 
assessment  of  the  administrative 
capabilities  of  the  institutions’  financial 
offices  as  a  means  of  ascertaining 
institutional  integrity.  A  third 
commenter  simply  stated  that  the 
criterion  is  commendable. 

Discussion:  The  Secretary  firmly 
believes  that  accrediting  bodies  should  .  ^ 
have  a  responsibility  for  assuring  - 
adequate  and  accurate  public  disclosure 


by  eductional  institutions  and  programs. 
Because  such  information  is  vital  to  , 
students  making  educational  decisions, 
the  Secretary  believes  that  an 
accrediting  agency  cannot  be  considered 
a  reliable  authority  as  to  the  quality  of 
training  oHered  if  it  does  not  play  an 
oversight  role  in  this  area.  The  Secretary 
has  left  it  to  each  agency  to  determine 
the  adequacy  of  the  information 
disclosed  by  institutions  or  programs  it 
accredits,  provided  that  its  disclosure  is 
accurate  and  not  misleading. 

The  regulation  as  rewritten  cites  three 
general  areas  which  accrediting 
agencies  should  pay  particular  attention 
to  when  reviewing  an  institution's  public 
disclosure  practices.  The  Secretary 
recognizes,  that  owing  to  the  variety  of 
types  of  institutions  and  programs 
seeking  accreditation,  accrediting 
agencies  will  have  to  make  individual 
judgments  in  particular  cases  about 
what  is  adequate,  accurate,  and  not 
misleading. 

With  respect  to  those  institutions 
seeking  accreditation  that  train  persons 
for  employment  in  specific  occupations 
or  that  make  claims  to  prospective 
students  regarding  job  placement  upon 
completion  of  the  eductional  program, 
the  Secretary  continues  to  believe  that 
accrediting  agencies  can  play  an 
important  role  in  validating  the  claims 
and  assessing  the  outcome  data  that  is 
disclosed  by  these  institutions. 

Changes:  The  reference  to 
maintaining,  disseminating,  and 
monitoring  “guidelines”  has  been 
deleted,  as  has  the  requirement  that 
accrediting  agencies  take  adverse  action 
against  institutions  or  programs  that  do 
not  adhere  to  the  guidelines. 

The  section  has  been  retitled  “Regard 
for  adequate  and  accurate  public 
disclosure”  from  ’’Regard  for 
institutional  integrity.”  It  requires 
agencies  to  address  thoroughly  several 
broad  categories  of  institutional  or 
program  integrity  in  the  course  of 
making  accreditation  decisions.  The 
major  categories  of  public  disclosure  do 
not  differ  from  those  cited  in  the  NPRM. 

Regard  for  Decisions  of  States  and 
Other  Accrediting  Agencies  (§602.19) 

Comments:  There  were  many 
comments  on  the  section  relating  to  an 
accrediting  body’s  regard  for  the 
decisions  of  Slates  and  other  accrediting 
bodies.  The  overall  reaction  to  this 
criterion  was  mixed,  including  both 
requests  for  elimination  of  it  and 
suggestions  for  modificatibn,  either  to 
■■  make  it  more  stringent  or  to  address 
issues  such  as  inconsistency.  Those  who 
~  did  not  favor  the  section  included  one 
commenter>who  stated  that  the 
proposed  criterion  seems  to  be  based 


upon  the  unfair  assumption  of  bad  faith 
when  the  institution  or  program  changes 
agencies  and  that  the  implied  reporting 
and  review  procedures  would  be 
burdensome.  Another  commenter  stated 
that  the  language  of  the  section  is 
unclear  and  also  that  the  criterion  is 
likely  to  lead  to  an  accelerated  struggle 
between  accrediting  agencies.  Another 
commenter  stated  he  did  not  favor  the 
criterion  because  it  stifled  healthy 
competition  among  accrediting  agencies. 
One  commenter  stated  that,  overall,  the 
section  went  beyond  the  Secretary’s 
statutory  authority  to  recognize 
accrediting  bodies. 

Among  the  commenters  favoring  the 
criterion,  two  indicated  their  support  for 
it  as  published.  One  commenter 
supported  it  because  it  prevented 
institutions  from  “shopping  around”  for 
the  best  accreditation  bargain.  Another 
supporting  commenter  observed  that  the 
criterion  needed  clarification,  since  it 
lacks  the  necessary  distinction  between 
institutional  and  programmatic 
accreditation.  Another  commenter 
supported  the  criterion  in  principle, 
because  it  encouraged  reciprocity 
among  accrediting  agencies.  However, 
he  stated  that  the  actual  requirements 
exceeded  the  Secretary’s  statutory 
authority  to  recognize  accrediting 
agencies.  Another  supporter  requested 
modifications  to  take  into  account  the 
responsibility  of  each  individual  agency 
to  establish  standards.  Two  commenters 
wanted  the  criterion  to  be*  strengthened 
to  bar  institutions  from  acquiring 
multiple,  presumably  duplicate, 
accreditations.  Another  commenter 
asked  that  all  accreditation  actions  be 
required  to  he  reported  to  the 
appropriate  agency  of  the  State  in  which 
the  school  is  located. 

Paragraph  (a)  of  §  602.19  drew  several 
negative  comments.  However,  one 
commenter  supported  the  limitation  of 
scope  of  operations  of  an  accrediting 
agency  to  only  those  postsecondary 
institutions  or  programs  legally 
authorized  by  their  respective  States. 

The  commenter  favoring  that  paragraph 
stated  that  it  was  an  important  quality 
assurance  mechanism  in  relation  to  the 
“exportation”  of  educational  programs 
from  one  State  to  another. 

Several  negative  commenters  all 
stated  that  paragraph  (a),  of  this  section 
was  unreasonably  restrictive,  because 
not  all  categories  of  educational 
institutions  are  subject  to  approval  of 
every  State. -These  categories  include 
federally  sponsored  institutions,  foreign 
institutions,  and  theological  schools.  'The 
commenters-also  stated  that  there  is 
almost  no  case  in  which  State 
authorization  is  needed  for  an 
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educational  program.  They  also 
indicated  that  several  recognized 
accrediting  bodies  accredit  institutions 
both  at  and  below  the  postsecondary 
level.  The  impact  of  the  requirement, 
they  stated,  would  be  not  only  to 
eliminate  Secretarial  recognition  of  most 
of  the  currently  listed  accrediting  bodies 
but  also  to  remove  scores  of  institutions 
or  programs  from  P'ederal  eligibility.  One 
commenter  stated  that  the  paragraph  is 
unnecessary,  since  an  institution 
operating  without  proper  State  authority 
would  be  closed  down  by  the  relevant 
State  agency. 

Paragraph  (b)  of  §  602.19  attracted  the 
attention  of  many  commenters  who  saw 
the  prohibition  for  12  months  of  one 
agency’s  grant  of  accreditation  w'hen 
accreditation  is  denied  or  revoked  by 
another  agency  as  a  direct  specification 
by  the  Secretary  of  an  educational 
standard.  They  felt  that  the  requirement 
is  unsupportable  by  the  laws  affecting 
the  Secretar>'’s  recognition  of 
accrediting  bodies.  Several  commenters 
indicated  that  there  was  a  lack  of  clarity 
concerning  the  Secretary’s  expectations 
about  the  interaction  between 
institutional  and  programmatic 
accreditation  in  terms  of  this 
requirement.  While  some  of  these 
commenters  supported  a  greater 
exchange  of  information  among  the 
agencies,  they  felt  that  the  proposed 
subsection  is  seriously  flawed,  because 
it  disregards  the  right  of  each  agency  to 
establish  its  standards  and  make  its 
own  decisions.  A  commenter  objected  to 
the  stigma  that  the  Secretary  seemed  to 
have  attached  to  any  change  of 
accrediting  agency  by  an  institution  or 
program.  There  were  two  commenters 
who  supported  this  paragraph,  which 
one  of  them  stated  encourages 
professional  courtesy  among  accrediting 
agencies. 

Several  commenters  indicated  their 
support  for  paragraph  (c)  of  §  602.19  as 
being  a  reasonable  and  appropriate 
requirement.  One  asked  that  it  be 
changed  to  cover  programmatic  as  well 
as  institutional  agencies.  One 
commenter  asked  if  any  harm  came 
from  an  institution’s  holding  two 
accreditations  when  one  is  removed  but 
the  standards  of  the  other  agency 
continue  to  be  met. 

Discussion:  The  Secretary,  in  light  of 
the  comments,  chooses  to  consider  the 
accrediting  decisions  of  accrediting 
agencies  as  indicative  of  their  attitudes 
regarding  educational  quality.  Under  the 
final  regulations  accrediting  agencies 
are  expected  to  take  irrto  account  the 
decisions  of  other  accrediting  agencies. 

The  Secretary,  based  on  the  public 
comment,  is  persuade<J  that  it  is  not 
necessary  to  prohibit  a  recognized 


accrediting  agency  from  considering  for 
accreditation  an  institution  or  program 
that  has  been  denied  status  by  another 
agency  or  has  lost  its  accredited  status 
with  that  other  agency.  Instead,  the 
Secretary  has  determined  that  it  w'ill  be 
sufficient,  for  recognition  purposes,  to 
ensure  that  agencies  establish  and 
adhere  to  a  policy  under  which  the 
accreditation  review  includes  an 
examination  of  the  reasons  that  another 
agency  refuses  to  confer  accreditation 
on,  or  continue  accreditation  of,  an 
institution  or  program. 

It  was  not  the  intention  of  the 
Secretary  to  eliminate  eligibility  of 
institutions  or  programs  that  are  not 
subject  to  State  oversight.  A 
clarification  is  made  in  the  final  rule. 

Changes:  Paragraph  (a)  of  §  602.19  has 
been  revised  to  take  into  account  the 
absence  of  State  authority  over  certain 
postsecondary  institutions.  Agencies 
now  would  be  required  to  consider  an 
institution’s  or  program’s  State  approval 
status  when  there  is  an  “applicable 
State  law." 

.  The  twelve  month  moratorium 
previously  proposed  under  paragraph 
(b)  of  §  602.19  has  been  eliminated.  The 
requirement  has  been  modified  to 
indicate  that  the  agency  considering 
whether  to  grant  initial  status  to  an 
institution  or  program  should  take  into 
account  the  actions  of  agencies  that 
have  previously  denied  that  institution 
or  program  status,  withdrew  its  status, 
or  invoked  probationary  status. 

Paragraph  (c)  of  §  602.19  has  been 
modified  to  require  an  accrediting 
agency  to  consider  another  agency’s 
placing  of  an  institution  (or  the  principal 
program  offered  by  an  institution)  on 
probation  as  well  as  revoking  an 
institution’s  (or  its  principal  program’s) 
accreditation,  to  determine  whether  it 
too  should  take  any  action. 

Restoration  of  Current  Provisions 

Comments:  Several  commenters 
requested  the  restoration  of  current 
regulations  that  were  not  included  in  the 
NPRM.  Two  of  them  requested 
restoration  of  virtually  all  excluded 
items,  because  they  believe  that  the 
requirements  are  significant  to  the 
determination  of  whether  an  accrediting 
agency  is  a  reliable  authority  concerning 
educational  quality  and  that  they  also 
provide  for  a  more  equitable 
accreditation  system. 

Two  commenters.  advocating  the 
Secretary’s  role  in  discouraging  the 
proliferation  of  fragmentation  of 
accrediting  bodies,  suggested  that  the 
statement  be  restored  that,  in  view  of 
these  regulations,  it  is  unlikely  that  more 
than  one  agency  will  qualify  for 
recognition  in  a  defined  geographical 


jurisdiction  or  in  a  defined  field  of 
program  specialization,  and  that,  if  two 
agencies  seek  recognition,  they  must 
demonstrate  need  for  their  activities. 

Two  commenters  specifically  asked 
that  the  current  criterion  regarding  the 
consideration  of  student  complaints  by 
accrediting  agencies  be  retained,  in  the 
interest  of  protecting  the  student  as  a 
consumer  of  education. 

Five  commenters  asked  for  the 
restoration  of  the  criterion  calling  for 
public  representation  in  the 
accreditation  process.  They  stated  that 
the  accreditation  community  should 
have  substantial  and  meaningful 
representation  by  the  lay  public.  One  of 
the  commenters  characterized  the 
deletion  of  that  criterion  as 
“destructive”  and  stated  that  it  “could 
be  deleterious  to  both  schools  and 
students." 

One  commenter  requested  the 
restoration  of  the  criterion  requiring 
accrediting  agencies  to  demonstrate  that 
they  take  into  account  the  “rights, 
responsibilities,  and  interests  of 
students,  the  general  public,  the 
academic,  professional,  or  occupational 
fields  involved,  and  institutions.”  The 
agency  stated  that  the  elimination  of  the 
requirement  could  be  interpreted  as 
condoning  the  ascendency  in 
accreditation  of  one  group  or  interest 
above  another.  They  suggested 
continuing  the  current  regulations’ 
philosophy  of  fostering  a  balance  of 
interests  in  the  accreditation  process. 

Two  commenters  suggested  retention 
of  the  two  criteria  related  to 
nondiscrimination.  One  of  these  asked 
that  the  reference  to  nondiscrimination 
in  the  selection  of  accreditation 
personnel  be  retained.  The  other 
commenter  asked  that  both  the 
reference  to  nondiscrimination  in  the 
selection  of  agency  personnel  and  the 
reference  to  the  accrediting  agency’s 
fostering  of  nondiscriminatory  practices 
among  the  institutions  or  programs  it 
accredits  be  retained.  The  latter 
commenter  suggested  that  the  deletions 
might  not  serve  public  interests.  He 
further  stated  that  the  Secretary  should 
provide  leadership  in  encouraging 
nondiscrimination  in  accreditation. 

Discussion:  In  writing  the  final 
regulations,  the  Secretary  has  restored 
the  provisions  of  the  current  regulations 
which  commenters  have  shown  to 
directly  affect  educational  quality.  To 
reduce  burdens  on  the  petitioning 
bodies,  the  Secretary  eliminated  those 
items  that  do  not  appear  to  have  a  direct 
impact  upon  the  ability  of  accrediting 
agencies  to  be  reliable  authorities  as  to 
educational  quality. 
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With  regard  to  the  use  of  the 
regulations  to  limit  proliferation  and 
fragmentation  in  accreditation,,  the 
Secretary  determined  that  arbitrarily 
limiting  the  number  of  accrediting 
bodies  serves  no  educational  purpose. 

The  Secretary  wishes  to  foster 
appropriate  competition  among 
accrediting  bodies  and  does  not  wish  to 
see  the  recognition  process  used  in  such 
a  way  as  to  create  a  monopoly  in  any 
educational  field. 

Having  received  comments  asking  for 
the  restoration  of  the  complaint  review 
r  ?quirement’  and  of  public 
r  ?presentation,  the  Secretary  is 
^.^reeable  to  restoring  these  items  as 
being  helpful  In  determining  the 
reliability  of  accrediting  bodies. 

The  Secretary  does  not  believe  that 
the  specific  criterion  related  to  taking 
into  account  the  rights,  responsibilities, 
and  interests  of  certain  consumers  of 
accreditation  need  be  restored.  There 
are  sufficient  safeguards  in  the  proposed 
regulations  to  foster  a  balance  of 
interests  in  accreditation. 

The  Secretary  chooses  not  to  restore 
the  two  items  related  to 
nondiscrimination  in  accreditation,, 
because  the  Secretary  believes  that  the 
issue  is  covered  adequately  in  Federal 
civil  rights  legislation. 

Upon  reviewing  these  regulations 
since  publication  of  the  NPRM,.  the 
Secretary  decided  to  restore  the 
criterion  regarding  providing  advance 
notice  of  proposed  or  revised 
accreditation  standards  to  those 
individuals  and  organizations 
significantly  affected  by  the 
accreditation  process  and  affording 
these  interested  parties  the  opportunity 
to  comment  on  the  proposed  standards. 
The  Secretary  determined  that  the 
procedure  is  integral  to  assuring  the 
relevancy  of  accreditation  standards  to 
the  particular  field  of  education  being 
accredited.  The  Secretary  also  decided 
to  restore  the  provisions  that  authorize 
Departmental  staff  to  observe  an 
accrediting  agency's  conduct  of  site 
visits  and  other  official  proceedings  so 
as  to  clarify  that  the  Eiepartment  retains 
access  to  all  the  necessary  information 
regarding  an  agency’s  accrediting 
activities. 

Changes:  At  paragraph  (g)  of  §  602.13 
the  Secretary  has  provided  that  the 
agency  issue  procedures  for  the  timely 
and  fair  review  of  complaints  that  relate 
to  its  standards. 

At  paragraph  (j)  of  §  602.13  the 
Secretary  restor^  the  former  criterion 
calling  for  public  representation  in  the 
accreditation  process. 

At  paragraph  (b)  of  §  602.3  a  provision 
has  been  added  to  clarify  that  the 
Secretary  retains  his  current  authority  to 


observe  an  accrediting  agency’s  site 
visits  and  proceedings. 

The  Secretary  added  to  paragraph  (c) 
of  §  602.16  the  requirement  that  the 
accrediting  agency  provide  advance 
public  notice  of  proposed  new  or  revised 
standards  and  provide  interested  parties 
the  opportunity  to  comment'  upon  those 
proposals  prior  to  their  adoption. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  ih  the 
order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would' 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  602 
Colleges  and  universities.  Education. 
Dated:  June  7, 1988. 

William  |.  Bennett, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

PART  603— [AMENDED] 

1.  The  authority  citation  for  Part  603  is 
revised  to  read:  as  follows; 

Authority:  20  U.S.C.  403(b).  108a(b),  1141(a). 
1248(11):  42  U.S.C  293a(b).  295f-3lb).  295h- 
4(1)(D).  298blf);  38  U.S.G.  1775(a).  unless 
otherwise  noted. 

2.  The  title  of  Part  603  is  amended  by 
removing  the  words  “National 
Accrediting  Bodies  And’’. 

Subpart  A— [Removed  and  Reserved] 

3.  Subpart  A  (consisting  of  §  §  603.1 
through  603.6]  of  Part  603  is  removed 
and  reserved. 

PART  602— [NEW] 

4.  A  new  Part  602  is  adJed^  to  read  as 
follows: 


PART  602— SECRETARY’S 
PROCEDURES  AND  CRITERIA  FOR 
RECOGNITION  OF  ACCREDITING 
AGENCIES 

Subpart  A— General  Provisions 

Sec. 

602.1  Purpose. 

602.2  Definitions. 

602.3  Reoognition  procedures. 

602.4-  Participation  of  National  Advisory 
Committee. 

602.5  Publication  of  list  of  recognized 
agencies. 

Subpart  B— Criteria  for  Secretarial 
Recognition 

602.10  Criteria  for  recognition. 

602.11  Experience. 

602.12  Scope  of  activity. 

602.13  Clarity  of  purpose,  scope,  and 
operational  information. 

602.14  National  recognition. 

6tl2.15  Resources. 

602.16  Integrity  of  process. 

602.17  Focus  on  educational  effectiveness. 

602.18  Regard  for  adequate  and  accurate 
public  disclosure. 

602.19  Regard  for  decisions  of  Slates  and 
other  accrediting  agencies. 

Authority:  20  U:S.C.  1058, 1061, 1085, 1088, 
1141, 1401,  2471,  and  3381,  unless  otherwise 
noted. 

Subpart  A — General  Provisions 
§  602.1  Purpose. 

(a)  This  part  establishes  procedures 
and  criteria  for  the  Secretary’s 
recognition  of  accrediting  agencies. 
Recognition  is  based  on  the  Secretary's 
determination  that  accrediting  agencies 
are  reliable  authorities  concerning  the 
quality  of  education  or  training  offered 
by  the  postsecondary  educational 
institutions  or  programs  within  the 
agencies’  respective  scopes  of  operation. 

(b)  Accreditation  of  postsecondary 
institutions  or  postsecondary  programs 
by  agencies  recognized' by  the  Secretary 
is  a  prerequisite  to  eligibility  for  many 
types  of  Federal  financial  assistance  for 
those  institutions  or  programs  and  for 
the  students  enrolled  in  those 
institutions  or  programs. 

(Authority:  20  U.S.C.  1058  et  oL) 

§  602.2  Definitions. 

The  following  definitions  apply  to 
terms  used  in  this  part: 

[a]  Definitions  in  the  Education 
Department  General  Administrative 
Regulations.  The  following  terms  used 
in  this  part  are  defined  in  34  CFR  77.1: 

Department 

Secretary 

(b)  Definitions  that  apply  to  this  part: 
The  following  definitions  also  apply  to 
this  part: 
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"Accrediting"  and  “accreditation" 
refer  to  the  status  of  public  recognition 
which  an  agency  grants  to  an 
educational  institution  or  program 
which  meets  the  agency’s  established 
qualifications  and  educational 
standards. 

"Accrediting  agency"  and  “agency" 
mean  a  legal  entity,  including  an 
association,  council,  commission,  or 
corporation,  or  a  part  of  that  entity, 
which  conducts  accrediting  activities. 

"Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

“Educational  program"  or  “program” 
means  a  legally  authorized  program  of 
instruction  or  study,  offered  by  an 
educational  institution  or  other 
organization,  that  leads  to  an  academic 
or  professional  degree,  vocational 
certificate,  or  other  recognized 
educational  credential. 

“Preaccreditation"  means  an  agency’s 
formal  grant  of  status  to  an  educational 
institution  or  program  that  signifies  that 
the  agency  has  determined  that  the 
institution  or  program  is  progressing 
towards  accreditation  within  a 
reasonable  period  of  time. 

"Recognized  agency”  means  an 
accrediting  agency  currently  recognized 
by  the  Secretary  under  this  part. 

“State"  means  a  State  of  the  Union, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(Authority:  20  U.S.C.  1058  el  al.) 

§  602.3  Recognition  procedures. 

(a)  An  accrediting  agency  that  desires 
to  be  recognized  by  the  Secretary  under 
this  part  shall  apply  in  writing  to  the 
United  States  Department  of  Education, 
Office  of  Postsecondary  Education, 
Washington,  DC  20202. 

(b)  For  initial  recognition  and  for 
renewal  of  recognition,  the  accrediting 
agency  will  furnish  information 
establishing  its  compliance  with  the 
criteria  set  forth  in  Subpart  B  by  the 
submission  of  written  materials  and  by 
affording  the  Secretary  access  to  the 
agency’s  accreditation  site  visits  and 
proceedings. 

(c)  To  the  extent  that  the 
documentation  submitted  by  an  agency 
under  paragraph  (b)  of  this  section  does 
not  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  agency  meets  one 
or  more  of  the  criteria  in  Subpart  B.  an 
agency  nonetheless  wishing  to  be 
recognized  shall,  at  the  Secretary’s 
request — 

(1)  Make  its  personnel  available  for 
interviews;  and 


(2)  Submit  additional  records  and 
information. 

(d)  The  Secretary  does  not  deny  or 
withdraw  recognition  of  an  agency,  or 
limit  recognition  of  an  agency  to  a  scope 
narrower  than  that  requested,  without 
first  giving  the  agency  an  opportunity  to 
show  cause  why  that  action  should  not 
be  taken. 

(e)  The  Secretary  re-evaluates  each 
recognized  agency  at  the  Secretary’s 
discretion,  but  at  least  once  every  five 
years. 

(Authority:  20  U.S.C.  1058  et  al.) 

§  602.4  Participation  of  National  Advisory 
Committee. 

In  making  determinations  under  this 
part,  the  Secretary  considers  the 
recommendations  of  the  National 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility. 

(Authority:  20  U.S.C.  1058  et  al..  1145) 

§  602.5  Publication  of  list  of  recognized 
agencies. 

The  Secretary  periodically  publishes 
in  the  Federal  Register  a  list  of 
recognized  agencies,  including  the  scope 
of  recognition  of  each  agency. 

(Authority:  20  U.S.C.  1058  et  al.) 

Subpart  B — Criteria  for  Secretarial 
Recognition 

§  602.10  Criteria  for  recognition. 

(a)  The  Secretary  recognizes  an 
accrediting  agency  only  if  the  Secretary 
determines  that  the  agency  is  a  reliable 
authority  as  to  the  quality  of  the 
education  or  training  offered  by 
postsecondary  educational  institutions 
or  programs  w'ithin  the  agency’s  scope 
of  activity,  taking  into  account  the 
degrees  or  certificates  offered  and  the 
education  or  specific  occupational 
training  offered.  In  making  this 
determination,  the  Secretary  decides 
whether  the  agency  possesses  the 
characteristics  and  follows  the 
procedures  described  in  this  subpart. 

(b)  To  be  recognized  by  the  Secretary, 
an  agency  must  satisfactorily  meet  each 
of  the  criteria  in  §§  602.11—602.19 
unless  it  can  demonstrate  to  the 
Secretary’s  satisfaction  w'hy  one  or 
more  criteria  should  not  appropriately 
be  applied. 

(c)  For  purposes  of  the  determination 
in  paragraph  (b)  of  this  section,  each 
section,  taken  as  a  whole,  constitutes  a 
criterion. 

(Authority:  20  U.S.C.  1058  et  al.) 

§602.11  Experience. 

An  accrediting  agency  must 
demonstrate  sufficient  experience  with 
respect  to  both — 


(a)  The  geographical  scope  of  activity 
for  which  it  seeks  recognition;  and 

(b)  The  specific  degress,  certificates, 
and  programs  which  would  be  covered 
by  its  recognized  accreditation  and 
preaccreditation  activities. 

(Authority:  20  U.S.C.  1058  et  al.) 

§  602.12  Scope  of  activity. 

The  Secretary  determines  whether  an 
accrediting  agency — 

(a)  (1)  Is  national  in  the  scope  of  its 
operation;  or 

(2)  Includes  in  its  geographical  scope 
of  operation  at  least  three  States  that 
are  contiguous  or  that  otherwise 
constitute  a  distinct  geographic  region, 
and  defines  its  accrediting  activity  as 
the  accreditation  of  entire  institutions; 
and 

(b)  Accredits  types  and  academic 
levels  of  institutions  or  programs  that 
must  be  accredited  by  an  accrediting 
agency  recognized  by  the  Secretary  in 
order  for  those  institutions  or  programs, 
or  their  students,  to  be  eligible  for 
participation  in  one  or  more  Federal 
programs. 

(Authority:  20  U.S.C.  1058  et  al.) 

§  602.13  Clarity  of  purpose,  scope,  and 
operational  information. 

The  Secretary  determines  whether  an 
accrediting  agency  maintains,  and 
makes  publicly  available,  current 
written  material  clearly  describing  each 
of  the  following  matters: 

(a)  Its  purposes  and  objectives. 

(b)  The  geographical  area  and  the 
types  and  academic  levels  of 
educational  institutions  or  programs 
covered  by  the  agency’s  accrediting 
activity. 

(c)  The  definition  of  each  type  of 
accreditation  and  preaccreditation 
status,  including  probationary  status,  if 
any,  that  the  agency  grants. 

(d)  The  criteria  and  procedures  used 
by  the  agency  for  determining  whether 
to  grant,  reaffirm,  reinstate,  deny, 
restrict,  or  revoke  each  type  of 
accreditation  and  preaccreditation 
status  that  the  agency  grants. 

(e)  The  standards  to  which  an  agency 
holds  an  educational  institution  or 
program  for  the  purpose  of  making 
determinations  respecting  each  of  the 
criteria  referred  to  in  paragraph  (d)  of 
this  section. 

(f)  The  procedures  established  by  the 
agency  for  appeal  of  its  denials  or 
withdrawals  of  accreditation  or 
preaccreditation  status. 

(g)  The  procedures  followed  by  the 
agency  for  the  timely  review  of 
complaints  pertaining  to  institutional  or 
program  quality,  as  these  relate  to  the 
agency’s  criteria,  in  a  manner  that  is  fair 
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and  equitable  to  the  person  making  the 
complaint  and  to  the  institution  or 
program. 

(h)  The  current  accreditation  or 
preaccreditation  status  publicly 
conferred  on  each  educational 
institution  or  program  within  the 
agency's  scope  of  operation,  and  the 
date  of  the  next  currently  scheduled 
review  or  reconsideration  of 
accreditation  of  each  of  those 
institutions  or  programs. 

(i)  The  names  and  relevant 
employment  and  organizational 
affiliations  of  the  members  of  the 
agency's  policy  and  decision-making 
bodies  responsible  for  the  agency's 
accrediting  activities,  and  the  names  of 
the  agency's  principal  administrative 
staff. 

(j)  Provisions  for  the  inclusion  of 
representatives  of  the  public  in  its  policy 
and  decision-making  bodies,  responsible 
for  its  accrediting  activities  or  for  the 
retention  of  advisors  who  can  provide 
information  about  issues  of  concern  to 
the  public. 

(k)  With  regard  to  institutions  or 
programs  of  study  that  admit  students 
on  the  basis  of  their  ability  to  benefit 
from  the  education  or  training  offered, 
any  criteria  established  by  the  agency 
with  respect  to  nationally  recognized, 
standardized,  or  industry-developed 
tests  designed  to  measure  the  aptitude 
of  prospective  students  to  complete 
successfully  the  program  to  which  they 
have  applied. 

(Authority:  29  U.S.C.  1058  et  al.  and  lOt)l(d)) 

§  602.14  National  recognition. 

The  Secretary  determines  whether  an 
accrediting  agency  demonstrates  that  its 
policies,  evaluation  methods  and 
decisions  are  accepted  throughout  the 
United  States  by,  as  appropriate — 

(a)  Educators  and  educational 
institutions; 

(b)  Licensing  bodies;  practitioners, 
and  employers  in  the  professional  or 
vocational  fields  for  which  the 
educational  institutions  or  program 
within  the  agency's  jurisdiction  prepare 
their  students;  and 

(c)  Recognized  agencies. 

(Authority:  20  U.S.C.  1058  et  al.) 

§  602.15  Resources. 

The  Secretary  determines  whether  an 
accrediting  agency  has,  and  will  be 
likely  to  have  sufficient  resources  to 
carry  out  its  accreditation  function  in 
light  of  its  requested  scope  of 
recognition,  including — 

(a)  Administrative  staff  and  financial 
resources;  and 

(b)  Competent  and  knowledgeable 
personnel  responsible  for  on-site 


evaluation,  policy-making  and  decisions 
regarding  accreditation  and 
preaccreditation  status. 

(Authority:  20  U.S.C.  1058  et  al.) 

§  602.16  Integrity  of  process. 

The  Secretary  determines  whether  an 
accrediting  agency  adheres  to  the 
following  practices  and  procedures  in 
making  its  determinations  concerning 
accreditation  and  preaccreditation 
status; 

(a)  As  an  integral  part  of  its 
accrediting  activity,  it — 

(1)  Requires  self-analysis  by  each 
subject  educational  institution  or 
program  in  accordance  with  guidance 
provided  by  the  agency;  and 

(2)  Conducts  an  on-site  review  of  the 
institution  or  program,  conducts  its  own 
independent  analyses  and  evaluations 
of  the  data  furnished  by  the  institution 
or  program,  and  provides  a  written 
report  on  the  review  to  the  institution  or 
program  concerning — 

(i)  The  strengths  and  weaknesses  of 
the  institution  or  program  (both  at  the 
main  campus  and  branch  campus  or  off- 
campus  locations),  including  areas 
needing  improvement;  and 

(ii)  The  institution's  or  program's 
performance  respecting  the  assessment 
of  student  achievement  as  described  in 
§  602.17. 

(b)  It  re-evaluates  at  reasonable 
intervals  the  institutions  or  programs  to 
which  it  has  granted  accreditation  or 
preaccreditation  status. 

(c)  It  bases  its  decisions  regarding  the 
award  of  accreditation  or 
preaccreditation  status  upon  its 
published  criteria  and  provides  advance 
public  notice  of  proposed  new  or  revised 
criteria,  providing  interested  parties 
adequate  opportunity  to  comment  on 
such  proposals  prior  to  their  adoption. 

(d)  W'ith  regard  to  the  award  of 
preaccreditation  status,  it  applies 
criteria  and  follows  procedures  that  are 
appropriately  related  to  those  used  to 
award  accreditation  status. 

(e)  It  offers  appropriate  and  fair 
written  procedures  for  appeals  of  its 
denial  or  withdrawal  of  accreditation  or 
preaccreditation  status.  Such  written 
procedures  shall  be  made  promptly 
available  to  the  chief  executive  official 
of  any  institution  or  program  affected  by 
such  a  change  in  status. 

(f)  It  maintains  a  written  policy  under 
which  it  notifies  the  Secretary  within  30 
days  of  any  final  decision — 

(1)  To  withdraw  accreditation  or 
preaccreditation  status  from  an 
institution  or  program;  or 

(2)  To  place  an  accredited  or 
preaccredited  institution  or  program  on 
a  publicly  announced  probationary 
status. 


(g)  Its  organization,  functions,  and 
procedures  include  effective  controls 
against  conflicts  of  interest  and  against 
inconsistent  application  of  its  criteria 
and  standards. 

(h)  If  the  institution  or  program  elects 
lO  make  public  disclosure  of  its  status,  it 
requires  that  each  institution  or  program 
to  which  it  has  granted  accreditation  or 
preaccreditation  status  disclose  that 
status  accurately,  including  the 
academic  or  instructional  programs 
covered  by  that  status. 

(i)  It  maintains  a  systematic  program 
of  review  designed  to  assess  the  validity 
and  reliability  of  its  criteria,  procedures, 
and  standards  relating  to  its  accrediting 
and  preaccrediting  acyvity  and  their 
relevance  to  the  educational  and 
training  needs  of  affected  students. 

(j)  It  maintains  complete  and  accurate 
records  of  its  last  two  review's  of  each 
institution  or  program,  and  accurate 
permanent  records  of  its  decisions  with 
respect  to  preaccreditation, 
accreditation,  and  adverse  actions. 
(Authority:  20  U.S.C.  1058  et  al] 

§  602. 1 7  Focus  on  educational 
effectiveness. 

The  Secretary  determines  whether  an 
accrediting  agency,  in  making  its 
accrediting  decisions,  systematically 
obtains  and  considers  substantial  and 
accurate  information  on  the  educational 
effectiveness  of  postsecondary 
educational  institutions  or  programs, 
especially  as  measured  by  student 
achievement,  by — 

(a)  Determining  w'hether  an 
educational  institution  or  program 
maintains  clearly  specified  educational 
objectives  consistent  with  its  mission 
and  appropirate  in  light  of  the  degrees  or 
certificates  it  awards; 

(b)  Verifying  that  satisfaction  of 
certificate  and  degree  requirements  by 
all  students,  including  students  admitted 
on  the  basis  of  ability  to  benefit,  is 
reasonably  documented,  and  conforms 
with  commonly  accepted  standards  for 
the  particular  certificates  and  degrees 
involved,  and  that  institutions  or 
programs  confer  degrees  only  on  those 
students  who  have  demonstrated 
educational  achievement  as  assessed 
and  documented  through  appropriate 
measures; 

(c)  Determining  that  institutions  or 
programs  document  the  educational 
achievements  of  their  students, 
including  students  admitted  on  the  basis 

•  of  ability  to  benefit,  in  verifiable  and 
consistent  ways,  such  as  evaluation  of 
senior  theses,  reviews  of  student 
portfolios,  general  educational 
assessments  [e.g.,  standardized  test 
results,  graduate  or  professional  school 
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test  results,  or  graduate  or  professional 
school  placements),  job  placement  rates, 
licensing  examination  results,  employer 
evaluations,  and  other  recognized 
measures; 

(d)  Determining  that  institutions  or 
programs  admitting  students  on  the 
basis  of  ability  to  benefit  employ 
appropriate  methods,  such  as 
preadmissions  testing  or  evaluations,  for 
determining  that  such  students  are  in 
fact  capable  of  benefiting  from  the 
training  or  education  offered; 

(e)  Determining  the  extent  to  which 
institutions  or  programs  broadly  and 
accurately  publicize,  particularly  in 
representations  directed  to  prospective 
students,  the  objectives  described  in 
paragraph  (a)  of  this  section,  the 
assessment  measure  described  in 
paragraph  (c)  of  this  section,  the 
information  obtained  through  those 
measures,  and  the  methods  described  in 
paragraph  (d)  of  this  section;  and 

(f)  Determining  the  extent  to  which 
institutions  or  programs  systematically 
apply  the  information  obtained  through 
the  measures  described  in  paragraph  (c) 
of  this  section  toward  steps  to  foster 
enhanced  student  achievement  with 
respect  to  the  degrees  or  certificates 
offered  by  the  institution  or  program. 
(Authority:  20  U.S.C.  1058  et  al.) 

§  602. 1 8  Regard  for  adequate  and 
accurate  public  disclosure. 

The  Secretary  determines  whether  an 


accrediting  agency,  in  making  its 
accrediting  decisions,  reviews  elements 
of  institutional  or  program  integrity  as 
demonstrated  by  the  adequacy  and 
accuracy  of  disclosures  of  information 
that  do  not  mislead  the  public  (and 
especially  prospective  students)  as  to — 

(a)  The  institution's  or  program’s 
resouces,  admission  policies  and 
standards,  academic  offerings,  policies 
with  respect  to  satisfactory  academic 
progress,  fees  and  other  charges,  refund 
policies,  and  graduation  rates  and 
requirements; 

(b)  The  institution’s  or  program’s 
educational  effectiveness  as  described 
in  §  602.17; 

(c)  Employment  of  recent  alumni 
related  to  the  education  or  training 
offered,  in  the  case  of  an  institution  or 
program  offering  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation,  or  where  the 
institution  or  program  makes  claims 
about  the  rate  or  type  of  employment  of 
graduates;  and 

(d)  Data  supporting  any  quantitative 
claims  made  by  the  institution  with 
respect  to  any  matters  described  in 
paragraphs  (a),  (b)  and  (c)  of  this 
section. 

(Authority:  20  U.S.C.  1058  et  al.) 

§  602. 1 9  Regard  for  decisions  of  States 
and  other  accrediting  agencies. 

The  Secretary  determines  whether  an 
accrediting  agency,  in  making  its 


decisions,  shows  regard  for  the 
decisions  of  States  and  of  other 
recognized  accrediting  agencies  by 
conforming  with  the  following  practices: 

(a)  Recognizing  only  those  institutions 
or  programs  that  are  legally  authorized 
under  applicable  State  law  to  provide  a 
program  of  education  beyond  secondary 
education. 

(b)  In  considering  whether  to  grant 
initial  accreditation  or  preaccreditation 
status  to  an  institution  or  program, 
taking  into  account  actions  by  other 
recognized  agencies  which  have  denied 
accreditation  or  preaccreditation  status 
to  the  institution  or  program,  have 
placed  the  institution  or  program  on 
public  probationary  status,  or  have 
revoked  the  accreditation  or 
preaccreditation  status  of  the  institution 
or  program. 

(c)  If  another  recognized  agency 
places  an  institution  or  the  principal 
program  offered  by  an  institution  on 
public  probationary  status  or  revokes 
the  accreditation  of  the  institution  or 
principal  program  within  an  institution, 
promptly  reviewing  the  accreditation  or 
preaccreditation  status  it  has  previously 
granted  to  that  institution  to  determine  if 
there  is  cause  for  it  to  withdraw  or 
otherwise  alter  that  status. 

(Authority:  20  U.S.C.  1058  et  al.) 
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